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ABSTRACT

The Discretionary Power of Public Prosecution to
Judicial act in preliminary investigation in Jordan
(Comparative Study)

By
Saher | braheem Shukri Al Walid
Supervised by
Dr. Mohammed Subhi Najem

This study has been made to answer of many inquiries
that shackle concerns with this research and the most
important of these inquiries.

Arethefollowing:

Does the district attorney, with its consideration as an
authority of the preliminary investigation in Jordan, have
legitimacy of authority.

And assessment the proof and to give free hand in the
preliminary investigation in accordance with this
legitimacy? And dose the district attorney have the right in
the preliminary investigation to prevent the juridical trial to
be held due to insufficient proof presented the in spite of the
fact that the legislator has restricted his authority in issuing
this decision in these both cases:

For being the action not compose crime and the proof
of the crimeis not available against the complained of crime
that who committed? Was the legislator luckily succeeded in
the item text (130/1) of which law of the sentence trials
regulations that presented this exclusion.

And, does the explanation of doubt conflict against the
interest of the accused in the preliminary investigation
connected with innocence? And what is the avail of the
confession of treatment with the preliminary investigation
within the assembling between the pursuit authority and the
Investigation at hand of authority of attorney general.



And in addition, the foundation over that this study has
been categorized into three efiapters preceded with
preliminary research involving two requirements as well as |
aimed at through this research to make an arailabl cultural
background so that | have demonster ated in brief for of
what the investigat preliminary investigation quiddity and in
its first requirement to having what is the meaning of the
preliminary investigation in common senwe, what the
criminals that must have been involved, the discrimination
between the preliminary investigation and the collection of
the indications and that auttority concerned with and in the
second regnirement | have inclined to the formation of the
authority of the attorrey general.

While the first chapter has come to under the subtitle of
the conduct in the preliminary investigation at which
through | aimed the statement of the assessing authority
attorney general and the required conviction for conducting
in the preliminary investigation, and this has entailed the
chapter to be categorized into two researches, the first
research with the subtitle of the legitimacy of the
conkcarned sides for preliminary investigation in evalwating
the proofs and has been divided into three requirements,
having in the first requirement the jurisprudence position
form the official sided legitwacy of supposition of the
efficiency proofs and in the second requirement | have also
made a sideshow of the judgement position for the
legitimacy of the sides of the preliminary investigation in
supposing the efficiency of proves as well ad | have made
show for al judgement positions in Egypt, Palestine,
Lebanon, Syria, France and Jordan.

As the third requirement | have particularly applied it
to talk about the supposing authority of formal juridical
official at their jurisdiction of the preliminary investigation
procedures and also, the second research was placed under
the subtitle the required conviction for conducting in the
preliminary investigation and having what is meant by the



self contentment of sentence jurist and the variance between
the degree of contentment in the period of juridical Arial and
the preiminary investigation period. Furthermore, in the
second chapter was placed under the facets of the conduct in
the preliminary investigation and it has beern categorized
into three researches, in the first research concentrated on
the third requirement | have specified it to the discussion of
sequent traces of the lawsuit reference the second research
regarding of sequent traces of the lawsuit reference the
second research regarding to the conduct of the preliminary
investigation for not reference to the lawsuit, | have talked
about the public prosecution which are related to the
decisions of the prosecution attorney that associated with not
reference to the lawsuit. In the third research discussing the
manitoring of the attorney general for the decisions that
made by the prosecution attorney whiethier they are
associated with the reference to the lawsuit or not.

Finally, in the third chapter | have demonstrated the
principle of sepuration between the pursuit authority and the
Investigation authority as bveing an insurance for the safety
of conduct in the preliminary investigation and it is
involving two researches, in the first research appointede to
the position legislations from the principle of separation
between the pursuit and investigation authorities as well as |
have made sideshow the position of Jordanian, Egyptian,
Palestinian, French, soviet, union (precedent union) and
Iragi legidlation's.

As the second research | have stated the jurispudan a
position towards the princilple of separation between for
both the phrsuit authority and the investigation authority and
has been divided into two requirements having taken in the
first requirement the jurisprudence position supporting for
the separation as well as in the second requirement, the
jurisprudence position for shyrporting the assembling as we
viewed in the subject.



At the and, | have concluded this study and implied
with it the most important finding and the suggestions that |
have attained and most important of them:

1.

The authority of prosecution general conducting
in the preliminary investigation in accordance
with its legitimacy of authority and supposing the
proofs and the prosecutor public possesses the
assessment in preventing exclusively the trial and
thisis due to insufficient of proofs.

The safety of condone in the preliminary
investigation entails the separation between the
pursuit authority or the prosecution and this
Investigation authority to make available accuracy
in evaluating the proofs.

the necessity of the review for some lawful texts
associated with the district prosecution public
after eliminating the investigation and | have
recommended in that to make some amendments.
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