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Abstract

Formality Defect is regarded as one of the reasons for rescinding
administrative decisions. It denotes the noncompliance of the administrative
authorities with the procedural formalities forced by the legislature in
delivering its administrative decisions.

Formality Defect refers to the misapplication of the administration to the
formal procedures mandated by law and regulations to the apparent
administrative actions and to the procedures that must be followed in issuing
that law, or ignoring or voiding the formal procedures that have to be adhered
to in the administrative work.

Formality rules aim to protect public as well as individual interests, and
therfore failure to observe these interests will breach the specified
undertakings of the administrations and the individuals.
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The High Court of Justice has adopted all criteria concerning the
distinction between substantial and unsubstantial defects. The court decided
that the substantial defect makes the decision null and not only cancelled.

Importance of formality rules lies in the administrative observance of
formalities as it originate from a law or a procedure (regulation), the general
principals of the law, the judicial principals or from the administrative norms.
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