@
©)

) {
(10) {

2011 2 38
*
_ 2
@
_(5)
(6)
)
_(8)
}
}:
11
_( ){ }
.2010/4/20 2009/2/7

2011 © - 427 -



A7)

(18)

" (621)

" . ] (12){

(13){

" (14)
(25)n

(26) y
@7

(15)

(16)n

- 428 -



2011 2 38

(38)
(39)n
(40) .
n n (28)"
(29)
(42)n
(30)
(31)
(32)
(33)
( )
(42)( )
" (624)
" (34)
(35)
(36)
(37-)

- 429 -



(65) (43)

(67) (66) (44)
(69) (68)
.(70)
1 (46) (45)
2
( ) 3
(47)
(625) (48)
. (49)
(50)
(53) (52) (51)
(55) (54)
1 (59) (58) (57) (56)
:(626)
(625) €0
2
(61)
" :(626)
(64) (63) (62)

- 430 -



2011 2

38

(75)n

(76)

@7y

(624-)

" (625)

(78)
(79)

(72)n

(73)n

- 431 -

(1)

(74)n



(92)
(94)
(95)
)
)
(96)

(98)

(100)

(90)

(91)
-1
(93)
-2
(87)
(97)
(99)
(101) _1

- 432 -

(82)

(5-34)

(86)

(88)

(80)

.(625) (624)

(81)

(83)

(85)

(89)



2011 2 38

- 433 -

(114
(102)
(115)u (103)
(116)
(104)
(117)
(118)
(105)
(106)
(119) (107)
(120)n
(121)
(123) (122)
(124)
(125)
(127) (126)
(108)
(110) (109)
(112) (111)
.(128) (113)



(133)

(134)
(135)u
(136)
-(624)
(137)
(138)n
(139)
(140)
(141)
(142)n y
(143)
(144). -

- 434 -

" (624)

.(129)

(131)n

" :(625)

(132)

(130)



2011 2 38

(148)
(149)u
(150)
(151)
(625)
(152)
- -1
(153)
(159) 5
(155)
(156)
-1 -
-2
(145)
(146)
(147)
-3

- 435 -



163
384 6
129 2

219
311 4

65 8

.(20)

.(106)

.(101)

.(101)

.(29)
544 543 1

159 1

(8)

©)
(10)
(11)
(12)
(13)
(14)

(625)

( )
¢ )
215 8
3 8
2 393 3
259
438 7
319 12
377 4
215 1
3 248 1
594
438 7
438 7

- 436 -

(1)
)
()
4)
(5)

(6)
(7)



- 437 -

2011 2 38
.439 7 (38) 218 -216 7 (15)
5020 2 39) 225 3 (16)
502 2 (40) 311 4
.89 12 41 5020 2 (17)
21 3 (42) 171 8 (18)
476 475 8 (43) / (621) (19)
.28 8 .1976 43)
. 524 5 (44)
.29 8
311 4 (45)
433 3 .548
197 4 5 (20)
3 280
14 385 384 1
(46) 30 2 2n
3 (22)
434 433
: 398 3 (23)
{ } 197 4
}: (20 : ) .393 3 (24)
) { 267 266 4
" (10 280 5 (25)
' (26)
" .126
768 2
1394 5
! 5000 2 27
" 76 3 ! 5 (28)
" 280
"91 1 385 384 1
164 4 (29)
.398 3 (30)
243 1 @31
" ” y
"8 1 (...
! 500 2 (32)
! 5 8 500 2 (33)
384 6 (34)
38 6
440 7 (35)
434 3 (36)
" 220 5
290 47 171
.93 500 2 37



447 3 )
292 5
30 6
382 4
447 3 )
105 12
417 5
.50
318 4
447 3
400 6
295 5
210 4
5 336 7
315 324
324 5 )
(31 5
447 3
)
"132 (6 /
" 136 '
" 144

(58)

3
(59)
(60)
(61)
(62)
417
4
3
4
93

382

- 438 -

L3114
29
599 3
29
(30
(398
D)
(25
447 3
.(II
84 10
286 5
317 5
12
236
) 447
4
)
(104

455

3

12

280

(48)
(49)
50
(50)
5
400
(51)
(52)
(387 4
)
(53)
)
5
599 3
(54)
)
382
(55)
234
382
(56)
524 5
35 5
(57)



- 439 -

2011 2 38
328
: (82) 35 5 (63)
527 4 (83) (64)
538
318 (84) 442443 3
397 (65)
(85) (320 7
388 6 284
224 5 (86)
329 5 84 1 (66)
318 5 (87) L3200 7 (67)
397 ) (68)
538 (88) 3 32
177 5 (89) .530
479 8 (90) - - (69)
479 8 )
521 3 441 3
(91) 395 6
401 3 284 (70)
397 3 (92) .83
133 2 (93) 50 8 (71)
329 5 528 527 5 (72)
44 5 (73)
44 5 (94) 287
(95) 349 3 (74)
284 (75)
438 8 (96) 328 5
) 211 5 12 6 (76)
( 43 5 (77)
43 5 284 ) (78)
499 3 (97) 528 527 5
437 8 287 5
43 5 (98)
450 7 (99) 43 5 328
393 (79)
384 4 (100) 528 527 5
401 3 43 5
528 5 (101) 287 5
43 5 449 3 5
177 5 (102) 328
54 8 (103) 528 527 5 (80)
43 5 43 5
450 7 (104) 210 5 (81)



..315

437 8

324 4
437 8
13 12
528 527 5
211
202 4
411 3
599 3
612
528 5
449 3
450
518
35
595 3
34
35
35
211 5
7
450 7
393
315 7
450 7
118

6

385

287

287

385

284

(129)
(130)
(131)
(132)
(133)
(134)
(135)

(136)
(137)

(138)
(139)

(140)
(141)
(142)
(143)
(144)
(145)

(146)

(147)
(148)
(149)
(150)
(151)
(152)
(153)

(154)

(155)

(156)

Q)

527

287

.393

401 3
328 5
384 4
43 5
401 3 439
5 )
41 5
389 6
328 5
437 8
415
210 5
401 3
210 5
38 6
384 4
384 4
25 10
385 4
324 3
401 3
(43 5
393 6
528 5
529 5
401 3
415
5
451 7
328 5
401 3
5
401 3

- 440 -

287

(105)

(106)
(107)

(108)

(109)
(110)
(111)
(112)
(113)
(114)
(115)
(116)
(117)

(118)
(119)

(120)
(121)
(122)
(123)
(124)
(125)

(126)

(127)

(128)



2011 2 38

'( 520 )

)

)

1985

(1)

(1)

(1)

(1)

(1)

(1)

(1)

(1)

(1)

(1)
' ( 78 )
(1)

(1)
(1)
(1)

(1)
(1)

()

(1) 1998
1)
(1)
1)

(1)

- 44] -



(1)

(1)
(1)
- (1)
(1) (1)
(1)
(1)
(1)
(1)
(1)
(2) | 2006
(1)
(1)
(1)
( 9" )
"10" ) . (1)

- 442 -



2011 2 38

The Speculation Contract Commitment in the Islamic Jurisprudence and
The Jordanian Civil Legislation

Imad Ziadat*

ABSTRACT

Commercial and economical speculations became widely spread during this age as a result of the
easiness and spreading of different means of communication. This has lead to a quick moving of funds
which caused different dangers and risks. In order to avoid these risks, some capitalists tend to impose
conditions and fetters on the speculators to organize the whole process.

The aim of this research is to clarify the legitimacy of this commitment in the Islamic Jurisprudence and
the Jordanian Civil Legislation through investigating previous Jurisprudence studies, comparing them and
discussing its evidence in order to have the best belief. The next step is to compare it with the Jordanian
Civil Legislation.

Finally, the researcher concluded that the commitment of speculation is legally and legitimately correct.
However, some Jurisprudence creeds were more enlarged then other creeds regarding the commitment of
speculation. The best belief is the enlargement of commitment to protect people's funds. Then, the researcher
presented some of this commitment examples such as the commitment of the goods or the time and place of
commerce. Also, the researcher presented the effects of the commitment regarding the contract genuine
state, profit due time, and the guarantee if there is a violation for the commitment.
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